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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R. Case No. 1487/2014 

 u/s 143/447/323/342 IPC 

 State of Assam 

   -Vs- 

1. Md. Akbar Ali 

2. Md. Mintu Ahmed 

3. Md. Jaher Ali 

4. Md. Gomir Ali 

5. Md. Moinuddin Ali 

6. Md. Jalil Ali........ Accused (s). 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED : 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. K. Ali, Advocate. 

Dates of evidence : 07-12-15, 13-05-16, 13-02-17, 03-08-17 & 26-09-18 

Date of argument  : 22-11-2018 

Date of judgment  : 06-12-2018 

 

J U D G M E N T 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 04-10-

2014 filed by Deben Dutta is that he was working as 'mohori' under contactor 

Pulen Haloi. Work was going on at Chandkuchi Polytechnic Engineering Institute 

which was on the western side of Barua ‘suburi’ of Chandkuchi village. On 04-10-

2014 at about 2:00 pm while he was in his camp the accused Akbar Ali along 

with 6/7 unknown persons forcefully entered the camp and tried to commit theft 

of iron rod and when he restrained them they assaulted him with 'lathi' due to 

which he sustained fracture of his left hand and grievous injury over his feet, 
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back and head. They also assaulted his co-workers Sri Ranjit Barman, Dimbeswar 

Rajbongshi with 'lathi' causing injuries. The accused Akbar Ali forcefully took him 

to his house and placed one dagger on his neck and took his signature over a 

revenue stamp in a cartridge paper and threatened to cut his head into two 

pieces and again assaulted him and Sri Manjit Malla Bujarbaruah came there and 

rescued him. He was treatment at SMK Civil Hospital,Nalbari and was referred to 

GMCH for better treatment. 

2. The said 'ejahar' was received and registered as Nalbari P.S. case no 

660/14 u/s 143/447/379/325/342/384 IPC dated 04-10-2014. After completion of 

investigation charge sheet No. 428/14 dated 28-12-2014 was submitted against 

accused persons namely Md Akbar Ali, Md. Mintu Ahmed, Md. Jaher Ali, Md. 

Gomir Ali, Md. Moinuddin Ali and Md. Jalil Ali u/s 143/447/323/342 IPC. Copy was 

furnished to the accused persons. Particulars of offences u/s 143/447/323/342 

IPC were read over and explained to the accused persons to which they pleaded 

not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 04-10-2014 at 2:00 pm the accused persons formed an 

unlawful assembly the common object of which was to obtain possession of 

property by means of criminal force and thereby committed an offence u/s 143 

IPC? 

ii) Whether on 04-10-2014 at about 2:00 pm the accused persons unlawfully 

entered the construction site at Chandkuchi Polytechnic Engineering Institute 

with intend to commit offence or to intimidate, insult or annoy any person in 

possession of such property and thereby committed an offence punishable u/s 

447 IPC? 

iii) Whether on 04-10-2014 at about 2:00 pm the accused persons voluntarily 

caused hurt to Deben Dutta, Dimbeswar Rajbongshi and Ranjit Barman and 

thereby committed an offence u/s 323 IPC? 

iv) Whether on 04-10-2014 at about 2:00 pm the accused persons wrongfully 

confined Deben Dutta and thereby committed an offence punishable u/s 342 

IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 
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The prosecution examined six witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused persons u/s 313 Cr.P.C., were 

recorded wherein they took the plea of innocence and false implication. Heard 

arguments of Ld. Counsels of both sides. 

5. PW1 Deben Dutta deposed that on 04-10-2014 on the day of Bijoya 

Dashami at about 2:00-2:30 pm while work was going on at Chandkuchi under 

contractor Pulen Haloi , the accused persons came to their camp in search of a 

missing goat and forcefully tried to take iron rod. When they restrained the 

accused persons assaulted him,Dimbeswar Rajbongshi & Ranjit Barman. The 

accused persons dragged him to the house of Akbar Ali and showed one dagger 

and took his signature in a blank paper and assaulted him. Later Manjit Malla 

Bujarbaruah rescued him. 

6. During cross-examination PW 1 deposed that he informed about the 

incident to the contractor. He was working as a 'mohori' under the contractor. 

There was also theft of iron rod prior to the incident. The accused persons had 

their paddy field near the place of occurrence. He first took treatment of a private 

doctor and thereafter he went to police station from where he was sent to civil 

hospital and thereafter, referred to GMCH. There was fracture of his hand. At the 

time when Manjit rescued him village people gathered. 

7. PW 2 Dimbeswar Rajbongshi deposed that except accused Akbar Ali he 

does not know the other accused persons. On the day of Bijoya Dashami at 

about 2:30 pm work was going on at Chandkuchi. The informant Deben Dutta 

shouted “rod nilae, rod nilae”. He came to the place of occurrence and saw that a 

quarrel was going on between the informant and 8/10 nos. of local people and 

thereafter the informant was assaulted.  Akbar Ali was present at that time and a 

quarrel took took place between the informant and Akbar Ali. The informant was 

assaulted by one of the persons present. Akbar Ali did not assaulted the 

informant. When he went forward he was also assaulted by one of the person. 

He does not know the persons who assaulted him and Deben Dutta. The persons 

took Deben Dutta with them. He fled away from the P.O out of fear. A person 

named Ranjit was present and saw the incident. 

8. PW 3 Pulin Haloi deposed that informant is his employee. He know the 

accused persons. The incident took place on 04-10-2014 on the day of 'bhasani'. 

At that time construction work was going on at Chandkuchi Bahjani .His 
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employee Ranjit Barman & Dimbeswar Rajbongshi informed him over phone that 

Akbar Ali @ Saru  along with some other persons entered the construction site 

and tried to commit theft of iron rod. As his employees restrained the accused 

persons assaulted Deben Dutta, Dimbeswar Rajbongshi and Ranjit Dutta. He 

informed the police station. He went to the P.O along with police. He came to 

know that his employee Deben Dutta was assaulted and was taken to Mornoipar. 

Manjit Buzarbaruah rescued Deben Dutta form village Mornoipara while he was 

assaulted. His driver Mirjan Ali and Dipak Sharma went along with police and 

recovered the iron rod and brought the same to his site. He saw Deben Dutta in 

injured condition. Deben Dutta sustained fracture of his hand and injuries in his 

hand, eyes and chest. Deben Dutta was admitted for two days in hospital. 

9. During cross examination PW 3 deposed that he was not present at the 

P.O at the time of the incident and he has not seen the incident .He did not 

stated before police that the iron rod were recovered from Mornoipar. 

10. PW 4 Manjit Malla Bujarbaruah deposed that the incident took place on 

the day of Dashami puja. His friend Bapukon Talukdar informed him that some 

incident had taken place at Chandkuchi polytechnic. When he reached the 

Polytechnic he saw 3-4 labourers were working. They informed him that Deben 

Dutta was abducted by the nearby local people. He went to mornoipar suburi and 

found that mohoroi Deben Dutta was sitting resting his back on the wall. Deben 

Dutta told him  that his hand had swollen and there was fracture of his hand. He 

told the persons present there not to do marpit and he brought Deben Dutta. He 

took Deben Dutta to the camp and went away. After one hour police came. 

11. During cross examination PW 4 deposed that he has not stated before 

police that Bapukon Talukdar informed him of the incident .He found village 

people at the P.O He has not seen the ‘marpit’. 

12. PW 5 Arun Ch. Barman (M.O.) deposed that on 04-10-2014 he was 

working as M. & H.O. at SMK Civil Hospital on that day he examined Dimbeswar 

Rajbongshi,  escorted by police and found – i) a swelling with abrasion of the left 

thigh laterally at middle, ii) abrasion over left wrist joint laterally with oozing of 

blood. In his opinion injury simple, fresh and caused by blunt object. The injury 

report has been exhibited as Exhibit 2. On the same day at 5:20 pm he examined 

Deben Dutta and found swelling of left forearm with redness abrasion over the 

right lower limb with oozing of blood. X-ray of forearm, A.P. lateral advised but no 
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report available. Injury fresh, simple and caused by blunt object. The injury 

report has been exhibited as Exhibit 3. On the same day at 5:15 pm he examined 

Ranjit Barman and found – abrasion over the left side of arm with oozing of 

blood. Injury simple, fresh and caused by blunt object. The injury report has 

been exhibited as Exhibit 4.   

13. During cross-examination PW 5 deposed that the injuries of the three 

injured are almost of same nature. The abrasion or swelling may occur by fall on 

hard substance. 

14. PW 6 Bhuban Tamuli (I.O) deposed that on 04-10-2014 he was working 

as S.I. at Nalbari Sadar P.S. On that day one 'ejahar' was filed by Deben Dutta 

which was registered as Nalbari P.S. case no. 660/14 u/s 

143/447/379/325/342/384 IPC. He was endorsed to investigate the case. The 

victims Ranjit Barman, Dimbeswar Rajbongshi and Deben Dutta themselves 

appeared in the P.S. and were sent to S.M.K. Civil Hospital for medical 

examination. On the same day after medical examination he recorded the 

statements of the victims at the P.S.  he recorded the statements of the 

witnesses at the P.S. at 9:00 pm on 04-10-2014. On 05-10-2014 he visited the 

place of occurrence and drew sketch map. He did not find the accused persons at 

the place of occurrence. On 27-11-2014 he collected the medical report of the 

victims..  After completion of investigation he submitted charge-sheet against the 

accused persons u/s 143/447/323/342 IPC. 

15. During cross-examination PW 6 (I.O) deposed that he did not seize any 

articles or documents in this case. He did not conduct any enquiry as to whether 

Manjit Malla Bujarbaruah rescued Deben Dutta. He did not recorded the 

statements of the persons staying near the place of occurrence. 

16. It appears that PW 2 Dimbeswar Rajbongshi who is one of the victim and 

eye witness could not identify the accused persons in court except Akbar Ali. He 

deposed that a quarrel took place between PW 1 Deben Dutta and Akbar Ali and 

PW 1 was assaulted by one of the persons present. Akbar Ali did not assaulted 

PW 1. When he went forward he was also assaulted by one of the persons. He 

does not know the other persons. He does not know the persons who assaulted 

him and Deben Dutta and took Deben Dutta with them. PW 2 did not deposed 

that PW 1 was forcefully taken to the house of Akbar Ali. 
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17. PW 3 Pulen Haloi admitted during cross examination that he was not 

present at the P.O at the time of the incident and he has not seen the incident. 

PW 1 deposed that he was taken to the house of the accused Akbar Ali but PW 3 

deposed that Deben Dutta was taken to Mornoipar. PW 3 did not deposed that 

PW 1 was taken to the house of Akbar Ali. 

18. PW 4 deposed that he found Deben Dutta at mornoipar suburi who was 

sitting resting his back on the wall. PW 4 did not deposed that he found PW 1 in 

the house of Akbar Ali. PW 4 did not deposed that he found Akbar Ali and other 

accuseds at the P.O .PW 4 did not deposed that PW 1 told him that the accused 

persons assaulted him .PW 4 deposed during cross examination that he has not 

seen the ‘marpit’. 

19. PW 1 deposed that there was fracture of his hand. The medical report 

(Exhibit 3) does not reveal that PW 1 sustained fracture of his hand. PW 2 did not 

depose whether he sustained any injury. 

20. PW 3 deposed that his driver Mirjan Ali and Dipak Sharma went along 

with police and recovered the iron rod and brought the same to his site. But PW 

1 &2 did not deposed that iron rod were removed from the construction site .PW 

6 (I.O ) deposed that he has not seized any articles. PW 1 deposed that his 

signature was forcefully taken in a blank paper. PW 6 (I.O ) deposed that he has 

not seized any document. Victim Ranjit Barman could not be examined by the 

prosecution as he was not traceable at the given address. 

21. It appears that there are vital contradiction and omission in the statement 

of the PWs and the involvement of the accused persons with the commission of 

the alleged offences could not be safely concluded. The prosecution has failed to 

establish the essential ingredients so required to constitute the charged offence 

beyond reasonable doubt by leading clear, cogent and convincing evidence. The 

accused persons are entitled to benefit of doubt and are acquitted of offence u/s 

143/447/323/342 IPC and set at liberty forthwith. Bail bonds shall remain in force 

for a further period of six months. 

Given under my hand and seal of this court on this  6th day of December, 2018. 

        Addl. Chief Judicial Magistrate 
     Nalbari. 



G.R. Case No. 1487/2014 

-7- 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Deben Dutta, informant 

PW 2- Dimbeswar Rajbongshi 

PW 3- Pulin Haloi 

PW 4- Manjit Malla Bujarbaruah 

PW 5- Dr. Arun Ch. Barman, (M.O.) 

PW 6- Bhuban Tamuli, (I.O.) 

Prosecution Exhibits: 

Exhibit 1- Ejahar 

Exhibit 1(1)- Signature of informant Deben Dutta 

Exhibit 2 - Injury report of Dimbeswar Rajbongshi. 
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Exhibit 2(1)- Signature of Dr. Arun Ch. Barman (M.O.) 

Exhibit 3- Injury report of Deben Dutta. 

Exhibit 3(1)- Signature of Dr. Arun Ch. Barman (M.O.) 

Exhibit 4- Injury report of Ranjit Barman. 

Exhibit 4(1)- Signature of Dr. Arun Ch. Barman (M.O.) 

Exhibit 5- Sketch map 

Exhibit 5(1)- Signature of Bhuban Tamuli (I.O.) 

Exhibit 6- Charge-sheet 

Exhibit 6(1)- Signature of Bhuban Tamuli (I.O.) 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  
                               Nalbari 

 

06-12-2018 

  Accused persons are present. 

  Judgment is pronounced and delivered in open court. 

  It appears that there are vital contradiction and omission in the 

statement of the PWs and the involvement of the accused persons with the 

commission of the alleged offences could not be safely concluded. The 

prosecution has failed to establish the essential ingredients so required to 

constitute the charged offence beyond reasonable doubt by leading clear, cogent 

and convincing evidence. The accused persons are entitled to benefit of doubt 

and are acquitted of offence u/s 143/447/323/342 IPC and set at liberty 

forthwith. Bail bonds shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 
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            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


